MOUNT 1SA

CITY COUNCIL

DATE: 07 April 2026
Our Ref: P14-25

Enquire to:  Connor Ahnfeldt
Telephone:  (07) 4747 3200

Mount Isa Day Nursery and Kindergarten Inc
C/- Paragon Consulting Engineers Pty Ltd
PO Box 1175

MACKAY QLD 4740
Brendon.Purnell@paragonce.com

Dear Mr Purnell

Decision Notice — Approval
Given under section 63 of the Planning Act 2016

| wish to advise that Council has approved the development application in full.

Details of the decision are as follows:

| DATE OF DECISION |

Council’s Chief Executive Officer approved the Development Application by delegated authority on
07 April 2026.

| APPLICATION DETAILS |
Application No: P14-26

Approval Sought: Development Permit for Operational Works

Road work, landscaping, stormwater, earthworks, water and
sewerage infrastructure associated with child care centre
development

Description of the
Development

Planning Scheme: City of Mount Isa Planning Scheme 2020
[ LOCATION DETAILS
Street Address: 104 West Street, Mount Isa

Real Property Description: Lot 73 on plan M75817

Correspondence ABN 48 701 425 059 Web www.mountisa.gld.gov.au
Chief Executive Officer Email city@mountisa.qgld.gov.au
PO Box 815 MOUNT ISA QLD 4825 Phone (07) 4747 3200

Visit 23 West Street, Mount Isa [ £] MountlsaCityCouncil



http://www.mountisa.qld.gov.au/
mailto:city@mountisa.qld.gov.au

DEVELOPMENT APPLICATION
DECISION NOTICE

| DECISION DETAILS

The following type of approval has been issued:

e Development Permit for Operational Works associated with proposed Childcare Centre
development.

[ CURRENCY PERIOD

The use of the subject land must be commenced within a period of two (2) years from the date,
unless otherwise stated, the approval takes effect in accordance with section 71 of the Planning Act
2016. Should the subject use not be commenced prior to the expiry of such period, this approval will
lapse.

| ASSESSMENT MANAGER CONDITIONS

This approval is subject to the conditions in Attachment 1.

| PROPERLY MADE SUBMISSIONS

Not applicable — no part of the application required public notification.

| REFERRAL AGENCIES

There were no referral agencies as part of this application.

| FURTHER DEVELOPMENT PERMITS REQUIRED

e Development Permit for Plumbing and Drainage Work
e Development Permit for Building Work for all Retaining Structures over 1.0m in height
e Council Building Over Sewer Approval for all structures proposed over Council’s sewer

which cannot achieve the requirements of MP1.4 of the Queensland Development
Code

| OTHER REQUIREMENTS UNDER SECTION 43 OF THE PLANNING REGULATION 2017

Not Applicable

| APPROVED PLANS AND SPECIFICATIONS

The approved plans are attached to this Decision Notice (Attachment 2)

[ RIGHTS OF APPEAL

You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 is attached (Attachment 4).
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DEVELOPMENT APPLICATION
DECISION NOTICE

| OTHER DETAILS

You are further advised that the truth and accuracy of the information provided in the application
form and accompanying information is relied on when assessing and deciding this application. If you
find an inaccuracy in any of the information provided above or have a query or need to seek
clarification about any of these details, please contact Mount Isa City Council on (07) 4747 3200.

| DELEGATED PERSON

iz

Tim Rose
Chief Executive Officer

Enc. Attachment 1 — Conditions imposed by the Assessment Manager
Attachment 2 — Approved Plans
Attachment 3 — Notice about a Decision Notice
Attachment 4 — Extract of Appeal Provisions (Planning Act 2016)
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DEVELOPMENT APPLICATION

DECISION NOTICE

[ ATTACHMENT 1

CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER

NUMBER | CONDITION TIMING
PLANNING
General
The development must be completed and maintained generally in
accordance with the approved plans and documents, except where
amended by the conditions of this approval.
Drawing | Document Revision | Date Prepared by
No. Name
PARAGON
3155-01- GENERAL Consulting
003 LAYOUT A 1710212026 | £/ ineers
Pty Ltd
PARAGON
3155-01- 17/02/2026 Consulting
004 EARTHWORKS A Engineers Pty
Ltd
PARAGON
3155-01- CARPARK A 17/02/2026 ansultlng
005 LEVELS Engineers Pty
Ltd
PARAGON
3155-01- 17/02/2026 Consulting
006 PAVEMENT A Engineers Pty
Ltd
1 PARAGON At all times
' 3155-01- FOOTPATH A 17/02/2026 ansultlng
008 SECTIONS Engineers Pty
Ltd
PARAGON
3155-01- 17/02/2026 Consulting
009 SETOUT A Engineers Pty
Ltd
PARAGON
3155-01- STORMWATER A 17/02/2026 ansultlng
010 Engineers Pty
Ltd
STORMWATER PARAGON
3155-01- SETOUT AND A 17/02/2026 ansultlng
012 DETAILS Engineers Pty
Ltd
PARAGON
3155-01- RETAINING A 17/02/2026 ansultlng
015 WALL DETAILS Engineers Pty
Ltd
SIGNS, PARAGON
3155-01- | LINEMARKING A 17/02/2026 ansultlng
016 & PARKING Engineers Pty
FURNITURE Ltd
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DEVELOPMENT APPLICATION
DECISION NOTICE

Where there is a conflict between the conditions of this approval and the
2. details shown on the approved plans and documents, the conditions of | At all times
approval must prevail.

The owner/developer shall bear the cost of all alterations necessary to
3. public utility mains, services or installations necessitated by this approval | As specified
and such works shall be to Council specifications and satisfaction;

Engineering Works and Services

Submit the finalised retaining wall Structure over the sewer along the | Prior to the

4. Building structure according to the referred QDC Code. commencement
of the works

Provide a Stormwater Quality Management Plan (SQMP) prepared in | Prior to the
5. accordance with the Water Quality Code (9.4.4), demonstrating | commencement
compliance with stormwater design objectives for the operational phase. | of the works

The Erosion and Sediment Control Plan (Drawing 3155-01-017) must be | During

6. implemented and maintained construction
All works on Local Government roads (including vehicle crossing,
7 footpath, and kerb/channel works) must be inspected and approved by | During

Council prior to compaction and sealing. Hold points as defined in the | construction
Technical Specification must be observed.

All underground services must be located prior to any excavation.

8. Services authorities (Ergon, Telstra, NBN, Council) to be notified. During .
o . ; construction
Potholing is required for all underground services.
Traffic management measures must be implemented during construction .
, . . . - During
9. in accordance with the construction estimate provisions and to the construction

satisfaction of Council.
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DEVELOPMENT APPLICATION

DECISION NOTICE

[ ATTACHMENT 2

APPROVED PLANS

Attached under separate cover (this page has been intentionally left blank)
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Application No.: p1425
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iy Exisling Oveshead Elecirical Ling
Exisling Stret Lighting
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5 Asolid 1.8m high Tence shall be provided Tor fe full lengih of e
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MOUNT ISACITY COUNCIL
DIGITAL STAMP
APPROVED PLAN

it Approval Permit for Operational Works
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Approved by Decision Notice: 07 Api 2026
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WEST STREET

3.3m ACO KlassikDrain K100 (K51-00)
wilh class D heel sale & slip resistant grale
or approved equivalent
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{KE1-00) wilh class D heel sale & slip
resistant grabe af approved equivalent
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STORMWATER STRUCTURE INFORMATION TABLE
LOCATION CHAM
STRUCTURE DESCRIPTION PIT LID LEVEL BER SIZE DETALS
EASTING NORTHING (INTERNAL)
in 600 = 600 Grated Inlel 2070.665 8303.654 Jd4.870 B0 L) = 800 (W) Rifer 1o manhale delails on this drawing.
112 D00 x D00 Grated Inkal 058,946 &291.218 344056 B0 (L) =800 (W) Raler o grated inlal delails on tis drawing.
173 600 = 530 Manhale 2853.28% 8288.7ET 343.742 B0 L) = 800 (W) Rifer 1o manhale delails on this drawing.
DMDE.PIT.110 Existing roadway gully (Exi1) - . - 1200 (L) x 1300 (W)
21 B00 = 600 Grated Inlel 2071.124 8283.866 345.445 B0 L) = 800 (W) Reler 1o manhale delails on this drawing.
Galy. heawy duty and
. ) heel sale grale and
Speciliad pil Secified pi
; : pit frame (efass O
lied Il il \L Class D ball down cover and FE Jid bl psind !
-————— e cancrels surround -,
— T 7 —u oy
00 4 GO0 or HO0 N
E - - R e ]
N12 horizeatal and verlical —=—| : . ) instal Mian stomrsack —— 1 | £ -
rewbarcament &l 2000 f | _——=Specified pit ] "‘-»‘_I | e
cenires cenlal 1 -] coardinales seout ) ) A |
. By . L r puint N12 horizontal and verlical T [ ] A
- g ' . T reinfarcement al 200mm Pu | e
g”ﬁ“ E 200 cenlres carlal B 1
] ) '] § o i c a
[ i alos . - El[ I
& Specilied pil —] i ]
» lic leved painl 00 or 900 = i -
r— . Ll =
M12 starler bars al =] . 1 E . h _1' P
200 cendres central i L= . Sp————— ———
=l tSLE\'Z sk, J 12 slanes barg at — 1 . .
E Min sawer S0mm MANHOLE 200rmm cenbrag central ‘IL
WIS GRATED MLET PIT SLEz mesh
SECTION /A SRVER SLEVET g Wi over SOmm
nT .,
SECTION /B ™
NTE N
MOUNT ISACITY COUNCIL
DIGITAL STAMP
APPROVED PLAN
Application No.: p1a-25
Development Approval: pe Permit for O Waorks
Applied Use. Road work water and infra-
structure inted with child care centre d k it
Lot details: Lot 73 on Plan M75817
Street Address: 104 west Street Mount Isa
Approved by Decision Notice: o7 Apd 2026
GRATED IMLET PIT 12
15D
POSITIONS OF EXISTING SERVICES SHOWN ARE PROVIDED FOR
GUIDANCE ONLY AND LOCATIONS ANDVOR DEFTHS MAY BE
INCORREGT. ALSEO ADDITIONAL EXISTING SERVICES MAY BE PRINT INLOLOLR
FRESENT ON SITE. IT 15 THE RESPONSIBLITY OF THE CONTRASTOR FOR APPROVAL
T WERIFY THE FOSITION OF ALL EXISTING SERVICES ON SITE. {NOT FOR COMSTRUCTION)
PARAGON - . Asdmma ﬁ;a;‘;..m Clent Pagject ot Danigrac RNUSKNG Scaan) HIS
- (TP Y
] Consultin ol N BAOUNT 154 DAY NURSERY CHILDCARE CENTRE AT 104 STORMWATER SETOUT — LAANOL|  Own i
9 AND KINDERGARTEN WEST STREET, MENZIES AND DETAILS — RS [ R
A | FALGIGE | FOR APFROVAL o ul ¥ e - e rTl
Y e P = T—-T--1-1 Engineers Pty Ltd NSNS R R .




| e T R AR e e e
=]
RETAIMING WALL SCHEDULE MOUNT 15A CITY COUNCL I : I : 1 : T : / I : I l T : I ; I : E
H W Welme) | B (men) | CU(men) | CDC (ren) E F G r W DIGITAL STAMP e
APPROVED PLAN A B T e | B S R e |
N2 at 400crs N2 al a00crs | W12 &l 400cr =
= BO0 140 350 180 1400 0 {rhin 500 lap) M12 al 400 {500 lap) {mik 500 l2g) MA2 al 400crs Application No.: pi1425 i '| '| | ! | '| I |
T T T Development Approval: o Parmit for Works k L
W12 at 400crs W12 at 400crs | W12 al 400crs < _ ...,
B0 b 100D 1410 350 180 1800 200 {roin 500 1y | 120000 | o ) | i 50D ey | 412 31 400crs ﬁgg\ﬁd Use Fioas wort_angasao weter and sewerspe infrs i .
N1Z at 400crs M1Z at 400cre | N1Z al 400ers = - .
1001 to 1200 14 as0 180 1300 200 o M12 al 400ers . W12 al 400ers Lot details: Lot 73 on Plan M75817 2
r'i.ITllinast[:L?trpl T 1':25[:? ;E%:'ms IET;:ITI;J:]; Street Address: 104 West Street Mount Iss @ o
1201 te 1400 190 400 230 1300 250 imin 00 tap) | P12 80000 | e o | min 500 gy | 12 @l 400crs Approved by Decision Notice: o7 Apri 2026 ]
NG at A00crs N6 al a00crs | N12 al A00crs
1401 to 1600 150 400 230 2100 250 {rnir B0 kap) MN1E al 400ars (800 kap) [min 500 lan) W12 al 400ers \ /
5 kPa sureharge wilh level backiill OR 1
Frovid fancs AE per backfll al max 1 in 4 slope Provwide fance as per O
pate 5 on 3155-04-003 _ note 5 on 3155-01-003 — H00mm Ehick clay eap =]
o 200mmticcelayeap A S Wit [ =]
o an
Optinnal Capping = o sl Capping \ I
— =
I _\ _J_----"- 4] - Fy
. T ’ i " Compacted Fill Retaining Wall aver Sewes
é - Carnpactad Fill . Ecaka 1.50
\_5_ . I ..J: —_w
1 _——1—F & 7 il -
L . W 2 o ——w Poinl 1
" o - - o
# ——H e 3 immi T Geplexlile (A14 or eguivalent) /
3 ) T .- - Geolexlile (A14 or eguivalent) T e widoraquiaieny b —— - s ‘] T
! £ T U - Drainage layer (min 200mm wide) LM e— 4
i “~-— Drainage layer (min 200mm wide) T 11 - T -2 =
e L il T
* 100mmE socked subsod pipe [
25 MPa concrale foaling  — o 00D socked subsnd pipe = P FR - g| (PO 1S
! = ___,-f’a Of —F — 25 MPa cancrale laoling Paird 5 = 7
Cf ; | 3 | -
I + — = ]
1 :. — _ =) Refer retaiing wal L-Pointd ]
| ™ . B x | ower sewer delail on Cie
E ' 3
— = 4 Ce i& plan 3 . 1+
! - T ]
N 3
) p=l . : 1
. L
= c :I 3 T - 3
) _ _ ) 8 /] Mute: Footing to be founced in fiem stiff material with - .
Male: Footing to be founded in fiern siff material with an allowable bearing pressure of sl lessl 100 KPa. N q-
an allowable bearing pressune of al least 100 kPa. 1 i J
TYPICAL RETAINING WALL :
TYPICAL RETAINING WALL | DETAIL y
DETAIL | HTS.
WTA. L 4s0lap o ]
L -
C N
TYPICAL RETAINING WALL iy : “H-\_""‘---.,
CORNER DETAIL b -
HTE ] C ] Painl 2
[Exisfing surface high painl (RL 346.804) I | e rE oy
Exigling surface lovel 1o be mainlained — r ME— ,.l_l"
batween exigling relaining wal and h
preposed bullding Building L psinta - Paint 3
Refer struciural drawing lor existing relaining wal details
Point 1 FFL 345300
Existing . Exisling sewer -\
Relairing Wall Long Seclion )
FRINT IN COLOUR
Cow F - P FOR APPROVAL
|||||||| T T ...||||||||.|| || {MOT FOR COMSTRUCTION)
At = ]
PARAGON Pagject Cotal Danigrac RNUSKNG Sowa) 130 a3y
- MOUNT IS4 DAY NURSERY CHILDCARE CEMTRE AT 104 — DVERRCEN]  Oean e
S S — caﬂsuulﬂﬂ malh. AMD KINDERGARTEN WEST STREET, MENZIES RETAINING WALL DETAILS P avenngen| roc e | st
T o "y e ; o
P P —T—-T--T-.1 Engineers Pty Ltd TR R R ;




Provide yallow no parking line belwesn driveways LEGEND
V WEST STREET Rese®y 00| emeeee Exisling Lot Bourdary
RS-E2IL) Exisling Change of Grade
----------- Exisling Barrier Kerb & Channel
Exisling Building Edge
il . Exisling Concrate Edps
ey Exisling Fence
- Exisling Signs
....................... | £.3 Exisling Trees
R2-4 Exisling Cwerhead Eleclrical Line
::__ _‘_‘_‘_‘_‘_‘_‘_‘_‘_‘_‘— Exisling Streat Lighting
N S T 4 I3 ,-. Exisling Power Poles
Frovide Sale roads OmniSiop Ulira Exisling Gravity Sewer & Manhale
ballards {pallow) al 1.5m spacing of Exinting Saormsaiar Rios & kisnbols
approved eguivalent produsl. Refir Lo oo Hisling P&
manulaclures installstion manual Tor = =u Exisling Stommwater Pils
Toundalion detail.
1 P A8 I Exisling Patable Water Line & Fire Hydrant
Provide AS 1428.1 approved handrails for ‘ : Exisling Potable Water Gale Valve
. e " i
any Toolpath with & longiludinal [all aver 5% | Exisling Potahle Water Metss
o . i | i} Exisling Telecarmnmunicaticn Cable & PRl
I
Provige pedesirian crossing linemarking | | | o R Proposed Retaining Wall
! ! 24 K —— Proposed Handrail
i !
. i Proposed Barrer Kerh & Channe|
Provide 1408 Safe reads Lockable lraffic L . S
bellards (yelow) of approved equivalent F:‘»‘r_ | fl' .'! \ 1 Proposed Concrela Edge
product (i.e. removable bollards). - b % Proposed Buikding
TR T L LR
- - —_—— Froposed Fence
J -
DDA shared space —r vk N - Proposed Signs
. ] o Proposed Stormwalar Pipe & Marnihale
— TiT 77T ~
- 1 [ Proposed Stormwalar Pils
i1 Emergency vehide park to have
- ] text painbel aniral Lo pak Proposed Concrale Pavemant
1 N
-~k - Proposed Concrale Area
i 1
- 3
! I~ ] ROADWORKS NOTES
L ] 1. Alllinemarking and gigrage 1o be in Bccordance wilh the curren
I & wargian of the 'Manual of Unilarm Tralfie Comrol Devices®
[~ ~
N Provide wheslsiops ~ (MUTCD.
o ~ 2. Pavemen! urm amows ans Lo be installed as per (he requiraments
N 1 of MUTCO, Parl 2. clause 5.5.
- = 3. Al parking baye are Lo be 5.4m x 24 UN.O.
: o ] 4. TGSl are o be fibre reinlorced polyrer les installed wilh both
§ ~ adhesives and screws 1o prevenl lifling and carner curling. TGES1
Lol 73 an [ ] are 1o be installed in accordance with AS/NZS1426.4.2009
MT581T - ~ T "Design Tof access and mobilily, Part 4.1 Means 1o assisl 1he
e arientation ol pesgle with vision impaimeanl -Tacle ground
p p g
N MOUNT ISA CITY COUNCIL P ————
] DIGITAL STAMP
1 APPROVED PLAN
= |Application No.: pis2s
Development Approval: pevelopment Pemit for Works - - - - —
Applied Use: Rosd work, wster and sewerage infra- H.Uh”wb‘{* HIHINE'“"_'EW'LE.E' SHOWHN ARE P'I':-‘.‘{.‘i\l’l’.‘nhIJ Fos
rm - st it child care cantre develoomant GLIOANCE ORLY AND LOCATIONS ANDIOR DEPTHS MAY BE
-— .'p Lot delalls’ Loi7 on Plan M7BE 1T INGORREST. ALSO ADDITIONAL EXISTING SERVICES MAY BE
e e PRESENT ONSITE. IT 15 THE RESPONSIBILITY OF THE CONTRAGTOR
m ig;?;gﬂdgiséemmm T6) VERIFY THE FOSITION OF ALL EXIETING SERVICES O SITE.
y ! 07 Apri
Ra-ah R5-E2(R] PRINT IN COLOUR
o ool @ FOR APPROVAL
'.;_'.'.'.'-H"|'"'"'“|"'"'""“"""'l"";'..'.'J. {NOT FOR CONSTRUCTION)
PARAGON — Lot Py Cotw Dimigrac RHUSKIG Scaimid | 17032 A3y
- -
H «d BOUNT ISA DAY NURSERY CHILDCARE CEMTRE AT 104 BIGNS, LIMEMARKING & Prdesrnc BLFURNELL Dairn ann
COHSHHII‘IG m, M- AND KINDERGARTEN WEST STREET, MENZIES PARKING FURNITURE P (RS R —
A | FVIZGDOE | FOR APFROVAL i v o - F- T
Y S pra— T T--T- | Engineers Pty Ltd FSERTRY [ .




DEVELOPMENT APPLICATION

DECISION NOTICE

[ ATTACHMENT 3

NOTICE ABOUT DECISION — STATEMENT OF REASONS

This Notice is prepared in accordance with s63(5) and s83(9) of the Planning Act 2016 to
provide information about a decision that has been made in relation to a development
application. The purpose of the Notice is to enable a public understanding of the reasons for
the planning decision, specifically having regard to:
o the relevant parts of the Planning Scheme and Assessment Benchmarks against which
the application was assessed; and
e any other information, documents or other material Council was either required to, or
able to, consider in its assessment.

All terms used in this Notice have the meanings given them in the Planning Act 2016 or otherwise

their ordinary meaning.

APPLICATION DETAILS

Application No:

Applicant:

Proposal:

Description of the Development:

Street Address:

Real Property Description:
Planning Scheme:

Land Zoning:

Assessment Type:

DECISION DETAILS

P14-25

Mount Isa Day Nursery and Kindergarten Inc
C/- Paragon Consulting Engineers Pty Ltd

Development Permit for Operational Work

Road work, landscaping, stormwater, earthworks,
water and sewerage infrastructure associated with
child care centre development

104 West Street, Mount Isa

Lot 73 on plan M75817

City of Mount Isa Planning Scheme 2020

Medium Density Residential Zone

Code Assessment

Type of Decision:
Type of Approval:

Date of Decision:

ASSESSMENT BENCHMARKS

Approved in Full with Conditions
Development Permit for Operational Works

07 April 2026

The following Assessment Benchmarks applied to the development from the following

Categorising Instruments:

Categorising Instrument (Planning Regulation 2017)

This application did not trigger any matters prescribed by the regulation

MOUNT ISA CITY COUNCIL

Page 7 of 9




DEVELOPMENT APPLICATION
DECISION NOTICE

Categorising Instrument (State Planning Policy - July 2017)
The application did not trigger any matters prescribed by the policy.
Local Categorising Instrument (City of Mount Isa Planning Scheme 2020):

o Engineering Works and Services Code
e Excavation and Filling Code

Local Categorising Instrument (Variation Approval)
¢ Not applicable.

Local Categorising Instrument (Temporary Local Planning Instrument)
e Not applicable.

PUBLIC NOTIFICATION

Not applicable — no part of the application required public notification.

REASONS FOR THE DECISION

The application is approved on the following grounds:

a) The proposal is compliant with the assessment benchmarks and consistent with the
City of Mount Isa Planning Scheme 2020.

REASONS FOR APPROVAL DESPITE NON-COMPLIANCE WITH ASSESSMENT
BENCHMARKS

Not applicable.

ADDITIONAL RELEVANT MATTERS FOR IMPACT ASSESSMENT

Not applicable.

OTHER MATTERS PRESCRIBED BY THE PLANNING REGULATION 2017

Not applicable.

OTHER DETAILS

If you wish to obtain more information about Council’s decision, please refer to Council’s
webpage at https://www.mountisa.qgld.gov.au

MOUNT ISA CITY COUNCIL Page 8 of 9
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DEVELOPMENT APPLICATION

DECISION NOTICE

| ATTACHMENT 4

APPEAL RIGHTS
(Planning Act 2016 & Planning Regulation 2017)

Attached under separate cover (this page has been intentionally left blank)
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(2) The person is taken to have engaged in the representative’s
conduct, unless the person proves the person could not have
prevented the conduct by exercising reasonable diligence.

(3) In this section—
conduct means an act or omission.
representative means—

(a) of a corporation—an executive officer, employee or
agent of the corporation; or

(b) of an individual—an employee or agent of the
individual.

state of mind, of a person, includes the person’s—
(a) knowledge, intention, opinion, belief or purpose; and

(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution

Part 1 Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a) matters that may be appealed to—
(1) either a tribunal or the P&E Court; or
(i1) only a tribunal; or
(i11) only the P&E Court; and

(b) the person—
(i) who may appeal a matter (the appellant); and

(i1)) who is a respondent in an appeal of the matter; and

Page 274 Current as at 18 July 2025
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(i11)) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

Note—

For limitations on appeal rights in relation to a development approval
for development requiring social impact assessment, see section 106ZJ.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(©)

(d)

(e

®)

€3]

for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or

for an appeal against a decision of the Minister, under
chapter 7, part 4, to amend the registration of premises
to include additional land in the affected area for the
premises—20 business days after the day a notice is
published under section 269A(2)(a); or

for an appeal against an infrastructure charges
notice—20 business days after the infrastructure charges
notice is given to the person; or

for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

for an appeal relating to the Plumbing and Drainage Act
2018—

(1) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and

Current as at 18 July 2025 Page 275
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is
given; or

(1) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(iii) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the
notice is given; or

(h) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement
notice, is given to the person.

Note—

See the P&E Court Act for the court’s power to extend the appeal
period.

(4) Each respondent and co-respondent for an appeal may be
heard in the appeal.

(5) If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

(6) To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(i) the establishment cost of trunk infrastructure
identified in a LGIP; or

(i1) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.
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230 Notice of appeal

o))

2)

3)

“)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) 1isin the approved form; and
(b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item 1—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.
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(&)

(6)

(7

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231 Non-appealable decisions and matters

oY)

(2)

3)

“4)

Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.

The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—
decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and
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(c)

(d
(e

the making of a decision or the failure to make a
decision; and

a purported decision; and

a deemed refusal.

non-appealable, for a decision or matter, means the decision
or matter—

(a)
(b)

(c)

1s final and conclusive; and

may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

is not subject to any declaratory, injunctive or other
order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.

Part 2

Division 1

Development tribunal

General

233 Appointment of referees

(1) The Minister, or chief executive, (the appointer) may appoint
a person to be a referee, by an appointment notice, if the
appointer considers the person—
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(a) has the qualifications or experience prescribed by
regulation; and
(b) has demonstrated an ability—
(i) to negotiate and mediate outcomes between parties
to a proceeding; and
(i1) to apply the principles of natural justice; and
(i11) to analyse complex technical issues; and
(iv) to communicate effectively, including, for
example, to write informed succinct and
well-organised decisions, reports, submissions or
other documents.

(2) The appointer may—

(a) appoint a referee for the term, of not more than 3 years,
stated in the appointment notice; and

(b) reappoint a referee, by notice, for further terms of not
more than 3 years.

(3) If an appointer appoints a public service officer as a referee,
the officer holds the appointment concurrently with any other
appointment that the officer holds in the public service.

(4) A referee must not sit on a tribunal unless the referee has
given a declaration, in the approved form and signed by the
referee, to the chief executive.

(5) The appointer may cancel a referee’s appointment at any time
by giving a notice, signed by the appointer, to the referee.

(6) A referee may resign the referee’s appointment at any time by
giving a notice, signed by the referee, to the appointer.

(7) In this section—
appointment notice means—

(a) if the Minister gives the notice—a gazette notice; or
(b) 1if the chief executive gives the notice—a notice given to
the person appointed as a referee.
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234 Referee with conflict of interest

(1) This section applies if the chief executive informs a referee
that the chief executive proposes to appoint the referee as a
tribunal member, and either or both of the following apply—

2)

3)

“4)

(a)

(b)

the tribunal is to hear a matter about premises—

(@)
(ii)

(iii)

(iv)

the referee owns; or

for which the referee was, is, or is to be, an
architect, builder, drainer, engineer, planner,
plumber, plumbing inspector, certifier, site
evaluator or soil assessor; or

for which the referee has been, is, or will be,
engaged by any party in the referee’s capacity as an
accountant, lawyer or other professional; or

situated or to be situated in the area of a local
government of which the referee is an officer,
employee or councillor;

the referee has a direct or indirect personal interest in a
matter to be considered by the tribunal, and the interest
could conflict with the proper performance of the
referee’s functions for the tribunal’s consideration of the
matter.

However, this section does not apply to a referee only because
the referee previously acted in relation to the preparation of a
relevant local planning instrument.

The referee must notify the chief executive that this section
applies to the referee, and on doing so, the chief executive
must not appoint the referee to the tribunal.

If a tribunal member is, or becomes, aware the member should
not have been appointed to the tribunal, the member must not
act, or continue to act, as a member of the tribunal.

235 Establishing development tribunal

(1) The chief executive may at any time establish a tribunal,
consisting of up to 5 referees, for tribunal proceedings.
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2)

3)

“4)

(&)

The chief executive may appoint a referee for tribunal
proceedings if the chief executive considers the referee has the
qualifications or experience for the proceedings.

The chief executive must appoint a referee as the chairperson
for each tribunal.

A regulation may specify the qualifications or experience
required for particular proceedings.

After a tribunal is established, the tribunal’s membership must
not be changed.

236 Remuneration

A tribunal member must be paid the remuneration the
Governor in Council decides.

237 Tribunal proceedings

(1) A tribunal must ensure all persons before the tribunal are
afforded natural justice.

(2) A tribunal must make its decisions in a timely way.

(3) A tribunal may—

(a)

(b)
(©

(d)

conduct its business as the tribunal considers
appropriate, subject to a regulation made for this
section; and

sit at the times and places the tribunal decides; and

hear an appeal and application for a declaration
together; and

hear 2 or more appeals or applications for a declaration
together.

(4) A regulation may provide for—

(a) the way in which a tribunal is to operate, including the
qualifications of the chairperson of the tribunal for
particular proceedings; or

(b) the required fee for tribunal proceedings.
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238 Registrar and other officers
(1) The chief executive may, by gazette notice, appoint—
(a) aregistrar; and

(b) other officers (including persons who are public service
officers) as the chief executive considers appropriate to
help a tribunal perform its functions.

(2) A person may hold the appointment or assist concurrently
with any other public service appointment that the person
holds.

Division 2 Applications for declarations

239 Starting proceedings for declarations

(1) A person may start proceedings for a declaration by a tribunal
by filing an application, in the approved form, with the
registrar.

(2) The application must be accompanied by the required fee.

240 Application for declaration about making of development
application

(1) The following persons may start proceedings for a declaration
about whether a development application is properly made—

(a) the applicant;
(b) the assessment manager.

(2) However, a person may not seek a declaration under this
section about whether a development application is
accompanied by the written consent of the owner of the
premises to the application.

(3) The proceedings must be started by—

(a) the applicant within 20 business days after receiving
notice from the assessment manager, under the
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“4)

&)

development assessment rules, that the development
application is not properly made; or

(b) the assessment manager within 10 business days after
receiving the development application.

The registrar must, within 10 business days after the
proceedings start, give notice of the proceedings to the
respondent as a party to the proceedings.

In this section—
respondent means—

(a) if the applicant started the proceedings—the assessment
manager; or

(b) if the assessment manager started the proceedings—the
applicant.

241  Application for declaration about change to development
approval

o))

(2)

3)

“4)

This section applies to a change application for a development
approval if—

(a) the approval is for a material change of use of premises
that involves the use of a classified building; and

(b) the responsible entity for the change application is not
the P&E Court.

The applicant, or responsible entity, for the change application
may start proceedings for a declaration about whether the
proposed change to the approval is a minor change.

The registrar must, within 10 business days after the
proceedings start, give notice of the proceedings to the
respondent as a party to the proceedings.

In this section—
respondent means—

(a) 1if the applicant started the proceedings—the responsible
entity; or
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(b) if the responsible entity started the proceedings—the
applicant.

Division 3 Tribunal proceedings for appeals

and declarations

242  Action when proceedings start

If a document starting tribunal proceedings is filed with the
registrar within the period required under this Act, and is
accompanied by the required fee, the chief executive must—

(a) establish a tribunal for the proceedings; and

(b) appoint 1 of the referees for the tribunal as the tribunal’s
chairperson, in the way required under a regulation; and

(c) give notice of the establishment of the tribunal to each
party to the proceedings.

243 Chief executive excusing nhoncompliance

ey

2)

3)

This section applies if—

(a) the registrar receives a document purporting to start
tribunal proceedings, accompanied by the required fee;
and

(b) the document does not comply with any requirement
under this Act for validly starting the proceedings.

The chief executive must consider the document and decide
whether or not it is reasonable in the circumstances to excuse
the noncompliance (because it would not cause substantial
injustice in the proceedings, for example).

If the chief executive decides not to excuse the
noncompliance, the chief executive must give a notice stating
that the document i1s of no effect, because of the
noncompliance, to the person who filed the document.
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“4)

&)

The chief executive must give the notice within 10 business
days after the document is given to the chief executive.

If the chief executive does excuse the noncompliance, the
chief executive may act under section242 as if the
noncompliance had not happened.

244 Ending tribunal proceedings or establishing new tribunal

ey

2)

3)

“4)

&)

The chief executive may decide not to establish a tribunal
when a document starting tribunal proceedings is filed, if the
chief executive considers it is not reasonably practicable to
establish a tribunal.

Examples of when it is not reasonably practicable to establish a tribunal—

e there are no qualified referees or insufficient qualified referees
because of a conflict of interest

e the referees who are available will not be able to decide the
proceedings in a timely way

If the chief executive considers a tribunal established for
tribunal proceedings—

(a) does not have the expertise to hear or decide the
proceedings; or

(b) is not able to make a decision for proceedings (because
of a tribunal member’s conflict of interest, for example);

the chief executive may decide to suspend the proceedings
and establish another tribunal, complying with section 242(c),
to hear or re-hear the proceedings.

However, the chief executive may instead decide to end the
proceedings if the chief executive considers it is not
reasonably practicable to establish another tribunal to hear or
re-hear the proceedings.

If the chief executive makes a decision under subsection (1) or
(3), the chief executive must give a decision notice about the
decision to the parties to the proceedings.

Any period for starting proceedings in the P&E Court, for the
matter that is the subject of the tribunal proceedings, starts
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again when the chief executive gives the decision notice to the
party who started the proceedings.

(6) The decision notice must state the effect of subsection (5).

245 Refunding fees

The chief executive may, but need not, refund all or part of the
fee paid to start proceedings if the chief executive decides
under section 244—

(a) not to establish a tribunal; or

(b) to end the proceedings.

246  Further material for tribunal proceedings

(1) The registrar may, at any time, ask a person to give the
registrar any information that the registrar reasonably requires
for the proceedings.

Examples of information that the registrar may require—
e material about the proceedings (plans, for example)

* information to help the chief executive decide whether to excuse
noncompliance under section 243

e for a deemed refusal—a statement of the reasons why the entity
responsible for deciding the application had not decided the
application during the period for deciding the application.

(2) The person must give the information to the registrar within
10 business days after the registrar asks for the information.

247 Representation of Minister if State interest involved

If, before tribunal proceedings are decided, the Minister
decides the proceedings involve a State interest, the Minister
may be represented in the proceedings.

248 Representation of parties at hearing
A party to tribunal proceedings may appear—
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(a) 1n person; or

(b) by an agent who is not a lawyer.

249 Conduct of tribunal proceedings

o))

(2)
3)

“4)

(&)

(6)

(7

Subject to section 237, the chairperson of a tribunal must
decide how tribunal proceedings are to be conducted.

The tribunal may decide the proceedings on submissions.

If the proceedings are to be decided on submissions, the
tribunal must give all parties a notice asking for the
submissions to be made to the tribunal within a stated
reasonable period.

Otherwise, the tribunal must give notice of the time and place
of the hearing to all parties.

The tribunal may decide the proceedings without a party’s
submission (written or oral) if—

(a) for proceedings to be decided on submissions—the
party’s submission is not received within the time stated
in the notice given under subsection (3); or

(b) for proceedings to be decided by hearing—the person,
or the person’s agent, does not appear at the hearing.

When hearing proceedings, the tribunal—
(a) need not proceed in a formal way; and
(b) 1is not bound by the rules of evidence; and

(c) may inform itself in the way it considers appropriate;
and

(d) may seek the views of any person; and

(e) must ensure all persons appearing before the tribunal
have a reasonable opportunity to be heard; and

(f) may prohibit or regulate questioning in the hearing.

If, because of the time available for the proceedings, a person
does not have an opportunity to be heard, or fully heard, the
person may make a submission to the tribunal.
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250 Tribunal directions or orders

A tribunal may, at any time during tribunal proceedings, make
any direction or order that the tribunal considers appropriate.

Examples of directions—

e a direction to an applicant about how to make their development
application comply with this Act

e a direction to an assessment manager to assess a development
application, even though the referral agency’s response to the
assessment manager was to refuse the application

251  Matters tribunal may consider
(1) This section applies to tribunal proceedings about—
(a) adevelopment application or change application; or

(b) an application or request (however called) under an
applicable Act if—

(i) the application or request relates to a decision
made under that Act, other than a decision made by
the Queensland Building and Construction
Commission; and

(i) an information notice about the decision was given
or was required to be given under that Act.

(2) The tribunal must decide the proceedings based on the laws in
effect when—

(a) the application or request was properly made; or

(b) if the application or request was not required to be
properly made—the application or request was made.

(3) However, the tribunal may give the weight that the tribunal
considers appropriate, in the circumstances, to any new laws.

(4) In this section—
applicable Act means—
(a) the Building Act; or
(b) the Plumbing and Drainage Act 2018.
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252 Deciding no jurisdiction for tribunal proceedings

ey

2)

3)

“)
&)

A tribunal may decide that the tribunal has no jurisdiction for
tribunal proceedings, at any time before the proceedings are
decided—

(a) on the tribunal’s initiative; or
(b) on the application of a party.

If the tribunal decides that the tribunal has no jurisdiction, the
tribunal must give a decision notice about the decision to all
parties to the proceedings.

Any period for starting proceedings in the P&E Court, for the
matter that is the subject of the tribunal proceedings, starts
again when the tribunal gives the decision notice to the party
who started the proceedings.

The decision notice must state the effect of subsection (3).

If the tribunal decides to end the proceedings, the fee paid to
start the proceedings is not refundable.

253 Conduct of appeals

ey
2)

3)

“4)

(&)

(6)

This section applies to an appeal to a tribunal.

Generally, the appellant must establish the appeal should be
upheld.

However, for an appeal by the recipient of an enforcement
notice, the enforcement authority that gave the notice must
establish the appeal should be dismissed.

The tribunal must hear and decide the appeal by way of a
reconsideration of the evidence that was before the person
who made the decision appealed against.

However, the tribunal may, but need not, consider—

(a) other evidence presented by a party to the appeal with
leave of the tribunal; or

(b) any information provided under section 246.

In this section—
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enforcement notice includes an enforcement notice under the
Plumbing and Drainage Act 2018.

254 Deciding appeals to tribunal

(1) This section applies to an appeal to a tribunal against a
decision.

(2) The tribunal must decide the appeal by—

(a)
(b)
()
(d)

(e

®)

confirming the decision; or
changing the decision; or
replacing the decision with another decision; or

setting the decision aside, and ordering the person who
made the decision to remake the decision by a stated
time; or

for a deemed refusal of an application—

(i) ordering the entity responsible for deciding the
application to decide the application by a stated
time and, if the entity does not comply with the
order, deciding the application; or

(i) deciding the application; or

for a failure to make a decision about an application or
other matter under the Plumbing and Drainage Act
2018—

(i) ordering the entity responsible for deciding the
application or matter to decide the application or
matter by a stated time and, if the entity does not
comply with the order, deciding the application or
matter; or

(i1) deciding the application or matter.

(3) However, the tribunal must not make a change, other than a
minor change, to a development application.

(4) The tribunal’s decision takes the place of the decision
appealed against.
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(5) The tribunal’s decision starts to have effect—

(a) if a party does not appeal the decision—at the end of the
appeal period for the decision; or

(b) if a party appeals against the decision to the P&E
Court—subject to the decision of the court, when the
appeal ends.

255 Notice of tribunal’s decision

A tribunal must give a decision notice about the tribunal’s
decision for tribunal proceedings, other than for any directions
or interim orders given by the tribunal, to all parties to
proceedings.

256 No costs orders
A tribunal must not make any order as to costs.

257 Recipient’s notice of compliance with direction or order

If a tribunal directs or orders a party to do something, the
party must notify the registrar when the thing is done.

258 Tribunal may extend period to take action

(1) This section applies if, under this chapter, an action for
tribunal proceedings must be taken within a stated period or
before a stated time, even if the period has ended or the time
has passed.

(2) The tribunal may allow a longer period or a different time to
take the action if the tribunal considers there are sufficient
grounds for the extension.

259 Publication of tribunal decisions

The registrar must publish tribunal decisions under the
arrangements, and in the way, that the chief executive decides.
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